
ORDINANCE NO. 10

SERIES 2021

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CRESTED BUTTE

AUTHORIZING A POTABLE WATER AGREEMENT FOR LOT S, TRAPPER' S

CROSSING SOUTH, GUNNISON COUNTY, COLORADO

WHEREAS, the Town of Crested Butte, Colorado is a home rule municipality duly and
regularly organized and now validly existing as a body corporate and public under and by virtue
of the Colorado Constitution and laws of the State of Colorado; and

WHEREAS, the Town Code § 13- 1- 280( e)( 5) authorizes the Town to provide at its sole

discretion extraterritorial water service by written agreement; and

WHEREAS, John and Michelle Cowell, are the owners of property located outside the
Town limits and legally described as Lot 5, Trapper's Crossing South, according to the Plat filed on
February 14, 1991, and recorded at Reception No. 425376 of the Gunnison County Clerk and
Recorder' s Office (" Property") and the Cowells desire to connect the Property to the Town Water
System and receive potable water service from the Town; and

WHEREAS, the Town has agreed to provide potable water service to the Property
pursuant to the terms and conditions of the Potable Water Agreement between the Town and the

Cowells attached as Exhibit A to this Ordinance (" Potable Water Agreement") in exchange for the

Cowells granting an easement to the Town for installation, operation, and maintenance of the
existing Crested Butte Town water and sewer utilities located on the Property (" Easement"), a

copy ofwhich is attached as Exhibit B to this Ordinance; and

WHEREAS, the grant of the Easement confers substantial public benefits to the Town. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE

TOWN OF CRESTED BUTTE, COLORADO, 

Section 1. The Mayor is authorized to execute the Potable Water Agreement in

exchange for Cowell granting and executing the Easement for installation, operation, and
maintenance of the Crested Butte Town water and sewer utilities on the Property. 

INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS 7 DAY OF
01JE , 2021. 

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING INPUBLIC

HEARING THIS 21 DAY OF q J IUE , 2021. 



Ordinance No. 10- 2021

Cowell Potable Water Agreement

AT ST: 

Lynelle Stanford, Town Clerk
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POTABLE WATER SERVICE AGREEMENT

THIS POTABLE WATER SERVICE AGREEMENT is made and entered into this 2r
day of TONE 2qjLby and between the TOWN OP CRESTED BUTTE, a Colorado home rule
municipality ("Town"); and JOHN F. COWELL, TV RESTATED 2005 REVOCABLE TRUST, 
a Trust, whose address is 4400 Silas Creek Parkway, Suite 302, Winston-Salem, NC 27104

Cowell") (collectively " Parties"}. 

Roc' is

A. The Town is a home rule municipality duly organized and validly existing as a body
corporate and politic under and by virtue ofthe Constitution and laws ofthe State of Colorado. 

B, Tie Town owns and operates the Town of Crested Butte water system (" Town Water

System") in accordance with the laws of the State ofColorado, and iff.aecordance with the Crested
Butte Home Rule Charter and Crested Butte Municipal Code (" Town Code'), and various other

Town ordinances, rules, regulations, policies, and resolutions. This Ag= nent is entered into in

conformity with and subject to such charter, Town Code, ordinances, rules, regulations, policies, 
and resolutions. . 

C. The Town has in place certain requirements for the extension of water service and
associated systems outside the Town' s boundaries codified in Section 13- 1- 290 ofthe Town Code. 
Pursuant to Town Code § -13- 1- 280(e)( 5), the Town may provide extraterritorial water servic; by
written agreement. 

D. The Town Water System includes a potable water line that runs along the north side of
Journeys End'Road in Gunnison County, Colorado, Journeys End is a utility easement (" Journeys

End Utility Easement") created by the Plat ofTrapper' s Crossing South filed on February 14, 1991, 
and recorded at Reception No. 4253715 of the Gunnison County Clerk and Recorder' s Office

Trappers Crossing Plat"). 

E. Cowell owls the real property located at 357 Journeys End Rd, Gunnison County Parcel
No. 3255-000-02-019 (" Cowell Property"). The Cowell Property is legally described in attached
Exhibit A as Lot 5, Trapper' s Crossing South, according to the Trappers Crossing Plat attached
as Exhibit B and is located outside the Town' s municipal boundaries. 

F. Cowelldesires to utilize the Journeys End Utility Easement to connect the Cowell Property
to the Town Water System and receiva potabie-water service from the Town at some future point. 

G. The Town is willing and able to provide potable water service to the Cowell Property at
the location of the Joumeys End Utility Easement pursuant to the terms and conditions of this
Agreement and in exchange for Cowell. simultaneously entering into an associated Easement
Agreement between the Parties. The Easement Agreement governs a grant of easement from
Cowell to theTownfor thewisting sanitary sewer and water infrastructure on the Cowell Property. 

H. The Town has determined that this Agreement and. all covenants in this Agreement are
necessary to comply with the Town Code and other policies. By entering into this Agreement, the
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Town is not representing that it is a regulated public utility or holding itself out to the public in
general as capable ofor intending to provide water service extraten:itor€ally. 

NOW THEREFORE, for good and valuable consideration, the receipt ofwhich is hereby
aeknawledged, and the mutual promises and covenants contained in this Agreement, the Parties
agree as follows: 

ent

1. Akatgr & ridra to CRwe I E= M. The Town shall provide potable water service to the
Cowell Property in a maximum amount of 0.533 acre-foot per year subject to the terns and
conditions ofthis Agreement. This amount is based on 0.39 acre-foot ofwater per year for indoor
use within the two (2) single-family dwellings on the Cowell Property that collectively do not
exceed 5, 000 square feet in size. It also includes up to 0.143 acre-foot ofwater per year to irrigate
up to 2,500 square feet ofoutdoor lawns and gardens. 

1. 1 L. ' . ons go Provisionof -Potable Water Service. This Agreement is solely for
the supply ofpotable water service as described in this Section 1 and does not authorize any other
expansion or extensions of uses, connections, or service. The Town' s water supply is dependent
upon sources that are variable in quantity and duality beyond the Town' s reasonable control. 
Therefore, no liability shall attach to the Town under this Agreement on account of any failure to
accurately anticipate the availability of water supply or on account of an actual failure of waters
supply due to inadequate runoff drought, poor quality, failure of infrastructure, or other occurrence
beyond the Town' s reasonable control. The Town agrees that it shall not treat actual or potential
water users on the Cowell Property differently than it treats actual or potential water users within
the Town' s municipal boundaries except as provided for in this Agreement. 

1. 2 lrriggon Wow Use. Cowell may elect to irrigate up to 2,500 square feet of lawns
and gardens on the Cowell Property with potable water from the Town under this Agreement. Prior
to commencing any such outdoor potable irrigation, Cowell must verify to the Town that it is in
compliance with Town Code § 13- 3- 10 et at, pertaining to backflow prevention and cross - 
connection control regulations. Cowell shall accomplish any and all potable water irrigation in
accordance with Town Code § 13- 240 and the Town' s general water policies. 

U Raw Water Use. The Town shall not provide any raw water for irrigation any

other use to the Cowell Property under this Agreement. However, nothing in this Agreement shall
prevent Cowell from using or seeking a separate/additional source of raw water supply in
accordance with Colorado water law governing the appropriation and use of water. In addition, 
nothing in this Agreement shall prevent the Town from taking any action in accordance with
Colorado water law that it deems appropriate and necessary to protect its own water rights and
supplies should Cowell seek to change any existing or develop any new raw water rights or
supplies on the Cowell Property at any future point. There shall be no cross -connections between
the Town Water System and any raw water supplies or infrastructure on the Cowell Property. 
Cowell shall install any necessary backflow prevention devises ay any such raw water supplies or
infrastructure on the Cowell Property as required by Town Code § 13- 3- 10 et at, including but not
limited to the backflow assembly described under paragraph 2 below and the inspection, testing, 
and repair requirements described in Town Code § 13- 3- 60 and under paragraph 2.3 below. Cowell

2
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is responsible for the proper installation, maintenance, and testing of any requisite backflow
prevention devices and for assuring that unprotected crass -connections or structural or sanitary
hazards do not exist on the Cowell Property, 

1. 4 Rulesfor Water Vse. All provisions in this Agreement are rules and regulations

governing the use ofwater on the Cowell Property. Cowell shall abide by the Town' s ordinances, 
rules, and regulations governing the Town Water System w they apply additionally and equally to
all Town Water System users, including but not limited to the Town Code provisions pertaining
to conservation measures, curtailment during times of shortage, outdoor watering limitations, 
elimination of any actual or potential cross -connections, and utilization of water conservation
devices. Cowell agrees to take reasonable efforts to prevent waste ofwater, as 11waste" is defined

in the Town Code, on the Cowell Property

1. 5 PMpgrly Rights in Water. All water provided under this Agreement is on a

contractual basis for use on the Cowell Property and all property rights to such wager are reserved
to the Town. This Agreement does not bestow upon Cowell any right to make a succession of uses
of any potable water provided by the Town, and upon completion of the primary use of potable
water on the Cowell Property, all dominion over such water shall revert in its entirety back to the
Town. However, subject to the general prohibition against waste set forth in this Section 1, Cowell

shall have no obligation to create any particular volume of return flow from use of the potable
water provided under this Agreement. Cowell shall cooperate with the Town to reasonably
measure and report its return flows to the extent that such measuring and reporting are required by
the Colorado State Engineer. 

2. Connec— t,Lt2 Town Water -S-VIM. Cowell may connect a water service line with a
maximum size of one inch ( 1') to the Town Water System Cowell shall bear all expenses

associated with installation and construction of the i" line and all related infrastructure

collectively the " Cowell Service Line"'). Such infrastructure must include both a backflow

prevention assembly and a meter located at the point where the Cowell Service Line connects to
the Town Water System. The Town will provide Cowell with the appropriate meter at Cowell' s

expense. Cowell shall accomplish all construction and installation work relaxing to the Cowell
Service Line in a workmanlike manner and in accordance with the engineered plans reviewed and

approved by the Town in accordance with Town Code § 13- 1- 280(d) & ( e) and any other
applicable sections. Upon completion of the installation, Cowell' s professional engineer shall
certify in writing to the Town that the work was accomplished in a workmanlike manner in
conformity with the Town approved engineering plans and with the water service line engineering
feasibility study and hydraulic analysis called for in Town Code § 13- 1280(d), including but not
limited to certification of the adequacy of the backflow prevention assembly. 

2. 1 Preconstruction documents. Cowell shall submit to the Town all plans and other

documents called for by Town Code § 13- 1- 280 for review and approval andlor approval with

conditions, in a timely manner prior to any construction pursuant to this Agreement. 

2.2 INIby Easment. Cowell shall be responsible at its sole effort and expense for
securing or confirming any easements that it needs to connect. the Cowell Property to the Town
Water System, 

3
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2.3 Inspection. Testing. and _Repair. Cowell shall ensurz that the Cowell Service Line
and Property are available to Town representatives for inspection, as authorized in the Town Code, 
to confirm that the Cowell Service Line and associated backflow prevention assembly and meter
have been constructed and installed in accordance with the Town approved engineering plans and
feasibility study, tient no cross -connections or other structural or sanitary hazards exist, that no
heated municipal water is being used for outdoor irrigation or aesthetic purposes other than as
provided in this Agreemenrt and that Cowell is in general compliance with all provisions in the
Town Code and other Town ordinances, rules, regulations, and policies that govern the Town

Water System. Specifically, but not exclusively-, a certified crass -connection control technician
shall test the Cowell Service Line backflow prevention assembly upon installation, and then once - 
per -year subsequently, at Cowell' s expense in accordance with Town Code § € 3- 3- 60. If the

backflow prevention assembly is over found to be defective, Cowell shall repair or replace the
devise for retesting. 

3. Operation, Maintenance. Gleam & RgWr. and Replacement ( collective " OMR"). 

Cowell shall be responsible for all OMR of the Cowell Service Line and shall accomplish such

OMR in a workmanlike manner. In the event that Cowell plans a major repair or replacement to

the Cowell Service Line, it shall provide the Town with reasonable advance notice of the work to

be undertaken and the estimated time of completion. In the event that the Town discovers an
emergency situation or condition ( such, but not limited to, a pipeline rupture), it shall make all
reasonable attempts to promptly notify Cowell. 

4. & war Service. This Agreement does not govern extension of the Town' s sewer system to

the Cowell Property nor authorize Cowell to receive municipal sewer services from the Town. 

5. Fees and CosbvExpenses. Cowell shall pay all fees and other charges required under this
Agreement and Town Code § 13- 1- 280 in a timely manner. Any requisite sum that is not timely
paid shall accrue interest at eighteen percent ( 18%) per amum, or tate Highest rate allowed by
applicable law, whichever is less, commencing on the date such suis becomes due and owing. 

5. 1 System Develot trent_ 1~ v2s. There are no system development fees within the

meaning ofTown Code § 13- 1280(4)( h) owed by Cowell under this Agreement. 

5.2 Tap. Fees. Cowell shall be responsible for all tap fees and one and one-half times
1. 5X) the in --town rate in accordance with Town Code § 13- 1- 280(4)(1). 

5.3 Service Fees. Cowell shall be responsible for all service fees at two times ( 2X) 
times the in -town rate in accordance with Town Code § 13- 1- 280(4)0). 

5,4 Fees and Costs. As partial consideration for this Agreement, the Town waives the

costs and expenses requirements owed by Cowell and defined in Town Code § 13- 1- 280(6) that

have been incurred by the Town in connection with its provision ofpotable wafter service to Cowell
and with transacting this Agreement. 

6. Consideration. The Town entering into this Agreement and granting Cowell consent to

4
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connect to the Town Water System is consideration for Cowell' s grant of easement to the Town

for the existing sanitary sewer and water main located on the Cowell property pursuant to the
associated Easement Agreement between the Parties. 

7. Covenant Running with the Land. The recording ofthis Agreement shell create a covenant
running with and for the benefit of the Cowell Property that restricts all use of potable water
delivered to the Cowell Property to the terms and conditions of this Agreement and to all other
Town Code provisions, ordinances, rules, regulations, and policies that govern the Town Water

System as they apply additionally and equally to all Town Water System users. The Agreement
and covenants shell be fully enforceable on the Cowell Property as ifitwere situated entirely inside
the Town' s municipal boundaries. The Agreement and the covenants shall further burden and

benefit the Cowell Property and inure -to the benefit of and be binding upon the heirs, executors, 
administrators, successors, and assigns of both Parties. 

8. AmsWoM Jjmmbj9m. Except as provided above, this Agreement may only be
amended or terminated in writing signed by both Parties or their successors or assigns. The term
ofthis Agreement shall continue in perpetuity until such termination. 

9. Notices. Any notice required or permitted under this Agreement shall be in writing and
shall be sufficient ifpersonally delivered, emailed, or mailed by certified mail with return receipt
requested to the addresses listed below or to any other address provided by notice under this
paragraph. Nothing in this paragraph prohibits provision of notice as provided in the Colorado
Rules ofCivil Procedure for service of civil process. 

If to the Town: Town ofCrested Butte

Attn: Town Manager; Town Public Works Director

507 Mamon Avenue
P.O. Box 39

Crested Butte, CO 81224

Phone: ( 970) 349-5338

Email: drnacdonald(a crestedbutte-co.aov: 
searl restedb tte-co. ov

With copy to: Patrick Miller & Noto, P.C. 

Attn: Scott Miller; Danielle Van Arsdale
197 Prospector Drive, Ste. 2104A

Aspen, CO 81611

Phone: ( 970) 920- 1030

Email: millerc&waterlaw.com: vanarsdal

Ifto Cowells: John and Michelle Cowell
367 Journeys End Rd

Crested Butte, CO 81224
Phone: 970-765- 1145
Email: jfcowell@me.com

5
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10. No Publi ri WaterServicePronduftly. By entering
into this Agreement, the Town is not agreeing to serve any other properties with extraterrrtorial
water service, the provision of which remains solely proprietary and within the Town' s sole
discretion. This Agreement further does not render the Town a regulated public utility that is
compelled to serve other parties similarly situated to Cowell. At no time shall Cowell, or its
successors or assigns, petition the Colorado Public Utilities Commission to w4uire jurisdiction

over any water service, fee, rate, or rate set by the Town. Ifthe Town is ever determined to be a
regulated public utility by virtue of this Agreement, this Agreement shall terminate in its entirety
and be ofno further force or effect. 

11. Indemnification Cowell agrees to indemnify, defend, and hold the Town, and its elected
officials, officers, employees, agents, attorneys, insurers, and insurance pools harmless from and
against all liability, claims, damages, and demands, on account of injury, loss, or damage, 
including, without limitation, claims arising from bodily injury, personal injury, sickness, disease, 
death, property loss, or damage, or any other loss of any kind whatsoever, which arise out of or
are in any manner connected with Cowell' s and/ or its agents, representatives, or contractors' 
negligence or intentional misconduct in relation to installation, construction, use, or OMR of the
Cowell Service Pipeline or potable water delivered via the Cowell Service Pipeline, or from
Cowell' s failure to comply with any term or condition of this Agreement. Cowell agrees to
investigate, handle, respond to, and provide defense for and defend against any such liability, 
claims, or demands at its sole expense, including, without limitation, court costs and attorneys' 
fees, whether or not any such alleged liability, claims, or demands are found to be groundless, 
false, or fraudulent. 

12. Immunity Nothing in this Agreement shall be construed to abrogate or diminish any
protections and limitations afforded to the Town by the Colorado Governmental Immunity Act, 
C.R.S. § 24- 10- 101 et seq., w amended, or any other law. 

13. Governing Law: Venue: Attorn" Fps. This Agreement shall be construed in accordance
with the laws ofthe State ofColorado. Venue for all actions arising under this Agreement shall be
Gunnison County, Colorado. Ifeither Party takes legal action to enforce or defend any par# of this
Agreement, the prevailing Party shall be awarded its reasonable attorneys' fees and costs. 

14. Entire Mnement offt Parties: This Agreement and the Easement Agreement executed
simultaneously herewith constitute the entire agreement between the Parties and supersed s all
prior agreements, offers, acceptances, and understandings ofthe Parties with respect to its subject
matter. All prior and contemporaneous conversations, negotiations, possible alleged agreements, 
representations, covenants, and warranties concerning the subject matter of these Agreements are
merged into these Agreements. 

15. Recordation. Following execution, the Town shall record this Agreement in the Gunnison
County Clerk and Recorder' s Office. 

16. Counters This Agreement may be executed its multiple counterpart signatures by the
Parties, which taken together shall constitute the Agreement between the Parties. 

6
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17. Severab' ' . If a court of competent jurisdiction ever holds any pamgs Ph, term, ar
provision in this Agmnv nt to be illegal or in conflict with any state or federal law, such
determination shall not afhct the validity of the Agreement' s remaining paragraphs= terms, and
provisions. The rights and obligations of the Parties shall be construed and enforced as if the
Agreement did not contain the invalidity. 

18. Town Mode dments. References in this Agreement to any provision ofthe

Code or to any other Town policy refer to any and all subsequent amendments or revisions to such
Code or policy. Any amendment or revision shall have the some binding affect upon the Parties as
the Code provision or Town policy in effect at the time of the execution of this Agreano

Parties

In the

event there is a conflict between the Town Code and the language of this Agreement, the,

language of the Town Code shall govern. 

19. Incorporation ofThe attached Exh%it A and Exhibit B are incorporated into this
Agreement by reference and are a material part of this Agreement. 

WHEREFORE, the Parties indicate their acceptance of the tarns and conditions of this
Agreement by affixing their respective signatures below. 

REMAINDER OF PANE INTENTIONALLY BLANK

7
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TOWN OF CRESTED U TiTE
A Colorado home sine municipality

ATTEST: 

gTiwnGierk

STATE OF COLORADO
SS. 

COUNTY OF GUNNISON } 

2 c af. 2021, by James
Subscribed and sworn to before Ire this y

A. Schmidt as Mayor of the Town of Crested Butte - 

Witness my hand and official seal. 

Tres: My Commission exp' -- -- 

KATE CAPJ* M'ER

WA3gOf COLORADO
WYrARY RD # 201W011510
OaaMlMt0! 2l MKCh 1'Z, 

8
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JOHN F. COWELL, IV Restated 2045 Revocable Trust

By: J hn C we

STATF, OF } 

COUNTY OF
t'' 

Subscribed and sworn to before me this
Cowell, an individual. 

Witness my band and official seal. 

My Commission expires: mL:wu-- 

y of

r_ 

2421, by John

9

a4 ry ERIC MARTINEZ NAVARRO
Notary Public • California

M Los Angeles C ounty
Commission # 2333162

try Comm. Expires Seg 3, 2024
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ana& legal dmalptiOQ OfProperty 110re] 

Lot 5, TRAPPER' S CROSSING SOUTH, according to the Plat thereof filed February 14, 1991 as
Reception No. 425376, County of Qunftison, State ofColorado. 

10



AIR

Gunnison County, CO
7/ 1/ 2021 9: 55: 31 AM

677239

Pogo 11 of 12

0 23
R 68.00 0 0.00

AIR

P- 4

T

P- 4



Gunnison County, CO B7527
7/ 1/ 2021 9: 55: 31 AM Pape 12 of 12

23 R 68,00 D 0. 00

IIIIIIIIIggIIIIIqqIlNllllllllllllllllllqqfllflllllllllll

A[ AAAA PREAillAAAAI[ AlAiiIAAAAA A, 

lot. 

hi, i- 6̀i-`6

i.' Ciis r: rrrwdYrJrr a. iY r'Jrr l ir w



Gunnison County, CO 677260
7/ 1/ 2021 9: 55: 34 AM Page 1 of 8

173 R 48.00 D 0.00

Exhibit B 111 lllllllllllll lll lll lll llllllll11111111 11111

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made and entered into this zz clay of
500E 2021 by and between the TOWN OF CRESTED BUTTE, a Colorado home

rule municipality (" Town"); and JOHN F. COWELI, TV Restated 2005 Revocable Trust
Cowell-) ( collectively " Pardee"). 

Recitals

A. Cowell owns the real property located at 367 Journeys End Road, Gunnison County Parcel
No. 3255- 000-02-019 (" Cowell Property"). The Cowell Property, legally described in Exhibit A
as Lot 5, Trappers Crossing South, according to the Plat Bled on February 14, 1991, and recorded
at Reception No. 425376 of the Gunnison County Clerk and Recorder' s Office (" Trappers
Crossing South Plat"). The Cowell Property is approximately 35.25 acres in size and luted
outside the Town' s boundaries. Exhibit A is incorporated into this Agreement by reference. 

B. The Town owns the water and sanitary sewer utility C Sown Utility's in the northern
portion of the Cowell Property and is further identified in Exhibit B. 

C. The Town desires to operate and maintain the Town Utility located on the Cowell Property. 

D. In exchange for granting an easement to the Town for the Town Utility on the Cowell
Property, the Town is willing to simultaneously enter into a Potable Water Service Agreement
with Cowell to allow the Cowell Property to connect to the Town' s water system (" Town Water
System"). 

NOW THEREFORE, for good and valuable consideration, the receipt ofwhich is hereby
acknowledged, and the mutual promises and covenants contained in this Agreement, the Parties
agree as follows: 

AV—omen

1. Chant of Easement. Cowell grants to the Town an easement across the Cowell Property
Town Utility Easement") for the Town Utility in accordance with the specifications and terms

and conditions contained in this Agreement. The Town Utility Easement is perpetual and non- 
exclusive for purposes of Town access, excavation, construction, installation, operation, 

inspection, maintenance, cleaning, repair, and replacement of the Town Utility. The easement
premises shall be twenty feet (20') wide, consisting of up to ten feet ( 101) from either side ofthe
Town Utility and running the length of the utility, as shown on Exhibit B. 

2. 1 mclusivity of. Easement Cowell shall retain the right to use and enjoy the property
where the Town Utility Easement is located so long as such use and enjoyment does not
unreasonably interfere with the Town' s rights under this Agreements Cowell shall not install or
allow any permanenttype encroachments on the Town Utility Easement, including but not limited
to buildings, sheds, trees, pavement or other relatively non -removable structures. in the event that
Cowell does in fact erect, install, or permit any such obstructions or encroachments to remain upon

I
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the easement premises, Cowell understands and agrees that the Town may remove such obstruction
or encroachment at Cowell' s expense, after first giving Cowell a reasonable opportunity to self - 
perform the removal, and that the Town shall have no responsibility or liability for any damage or
destruction to the removed obstruction or encroachment. 

I Operatic. Maftnattce. Cleaning,_ReoaiL and Replacgment tcvllectiyely „`,`,OMR"1. The
Town shall bear all expenses associated with OMR ofthe Town Utility and shall accomplish all
ON% in a workmanlike manner to avoid or mitigate any damage to the Cowell Property. The
Town may go upon the easement premises at any time to perform routine maintenance ofthe Town
Utility. In the event that the Town plans major repairs or replacement of the Town Utility
k & astntcture within tin: premises of the Town Utility Easement, it shall provide Cowell with
reasonable advance notice ofthe work to be undertaken and the estimated time ofcompletion.. The

Town, however, may go upon the easement premises at any time in the event of an emergency
situation or condition and undertake such repair or replacement activities as it deems necessary to
properly resolve the emergency. in the event that Cowell discovers an emergency situation or
condition pertaining to the Town Utility Whistructure, Cowell shall make reasonable attempts to
promptly notify the Town. 

4. Restoration of Surface Disturbance. If and to the extent any disturbance to the Cowell
Property, landscaping ( excluding trees), gardens, lawns, or grounds results from installation or

OMR of the Town Utility, the Town shall regradc, restore, m4eod, and revegetate the disturbed
area with native grasses and shrubs to a reasonable extent at its sole expense. The Town shall

warrant the survival ofany such landscaping or revegeWon work for a maximum oftwo (2) years. 

S.- Liability tDQd=. Each Party shall be responsible for any and all claims, demands, 
actions, losses, liabilities, damages, our expenses of whatever sort, including attomeys' fees, 
incurred or suffered by any person or entity arising out of or in connection with such Party' s use
or occupation of the Town Utility Easement premises, or the use or occupation of the easement
premises by its agents, employees, contractors, invitees, or licensees. However, nothing in this
Agreement shall be construed to abrogate or diminish any protections and limitations afforded to
the Town by the Colorado Governmental Immunity Act, C.R. S. § 24- 10- 101 et seq., as amended, 
or any other law. In the event that the Parties or their respective officers, directors, members, 
employees, agents, contractors, representatives, heirs, or assigns may be held jointly and severally
liable Under any statute, decision, or other law providing for such joint and several liability for
their respective activities on the easement premises, the obligations ofeach Party for damages shall
be apportioned, as between the Town and Cowell, in direct proportion to the contn'butions ofeach

as me mired by the acts and omissions of each that in fact caused such legal injury, damage, or
harm. The Parties agree to indemnify one another to the extent necessary to assure proper
apportionment. 

6. Governing Law: Venue. Attorney Fees. This Agreement and the rights and obligations of
the Parties sander this Agreement shall be governed by and construed in accordance with the laws
of the State of Colorado. Venae for all actions arising under this Agreement shall be Gunnison
County, Colorado. ifeither Party takes legal action to enforce or defend any part ofthis Agreement, 
the prevailing Party shall be awarded its reasonable attorneys' fees and costs, in addition to any
other damages or injunctive relief the court awards. 

2
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7. Binding At eemenL This Agreement and the grant of easement in this Agreement shall
run with the burdened and benefitted lands and inure to the benefit of and be binding upon the
heirs, executors, administrators, successors, and assigns of the Parties. 

S. Entire AgecamgM o€the Parti. This Easement Agreement and the Potable Water Service
AgreemW executed simultaneously herewith constitute the entire agreement between the Parties
and supersedes all prior agrements, offers, acceptances, and undrst ndings of the Parties with
respect to its subject matter. All prior and contemporaneous conversations, negotiations, possible

alleged agreements, representations, covenants, and warranties concerning the subject matter of
these Agreements are merged into these Agreements. 

9. Recmdatiorj. Following execution, the Town shall record this Agreement in the Gunnison
County Clerk and Recorder' s ice. 

10. CgoMmM This Agreemerd may be executed in multiple counterpart signatures by the
Parties, which taken together shall constitute the Agreement between the Parties. 

REMAINDER OF PAGE iNTTI± MONALLY BLANK
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W EREFORE, the Parties indicate their acceptance of the terms and conditions of this

Agreement by affixing their respective signatures below. 

TOWN OF CRESTED BUTTE

A Colorado home rule municipality

By: ames A. Sra- m i t, Mayor

ATTEST: 

WSC
Lyne le Stenrord, Town Cierk

STATE OF COLORADO
SS. 

COUNTY OF GUNNISON ) 

Sub =% ed and sworn to before me this 2.2. day of JV Y%A._ 20 21 by James
A. Schmidt as Mayor ofthe 'Down ofCrested Butte. 

Witness my hand and official seal. 

My Commission expires: M04- .1% -` fit `1O 23

KAPCAR1aENTER

WA1EFLMM
OPCOU)WO

NOTARY 1D #M M011510
Ooa Meet Y m?x 2M

Cl
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JOHN E. COWELL, IV Restated Revocable Trust

Oe --1 WV 101
STATE O kDQ- 

SS. 

COUNTY OF
4c->) 

Subscribed and sworn to before me this V k, of 202A by John
Cowell. 

Witness my hand and official seal. 

my Commission expires: 
nLj

5

my

ERIC MARTINEZ

NAVARRONotaryPublic , California

Los Angeles County
Commission # 23331b2

Comm, Expires Sep 3, " J- 
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Cowell Properly') 

attach legal description ofProperty here] 

Lar y,' iRAPPER' S CRQSSllVG SOUTH, according to the plat thereof filed February 14, 1991
as Reception ND. 425376, County ofGunnison, State of Colorado, 
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attach Town Utility and Town Utility Easement boundary exhibit here] 
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